ARTICLE 25
SPECIAL USES

7 TCC 1-25 (a) Purpose. In order to accomplish the general purpose of this Ordinance, certain
unusual uses need special considerations which are potentially incompatible with the uses normally
permitted in the zoning districts established herein. The purpose of this Article to employ the
Special Use as a flexible means of permitting certain exceptions to the districts established and rules
and regulations adopted herein, in cases where the public benefit of such uses outweighs the potential
harm, and under such conditions imposed as are necessary to protect the public health, safety, and
welfare and individual property rights.

7 TCC 1-25 (b) General Requirements. The following uses shall be subject to the standards and
regulations of this Article, and to any additional requirements imposed in the public interest to cover
circumstances unique to the selected site. All conditions and requirements set forth for a particular
Special Use for the zoning district for which the Special Use is located shall apply to the Special
Use, except where specifically amended by the terms of the particular Special Use Permit.

7 TCC 1-25 (¢) Application Procedure. An application for Special Use Permit shall be submitted
to the Community Development Administrator and shall include, but shall not be limited to, the
following information:

(1) State the name and address of the applicant (and the name and address of the owner if
applicant is not such owner);

(2) The legal description and address (if available) of property;

3) A written description of the proposed use that includes information concerning
proposed hours of operation, expected traffic patterns, and any other pertinent details
concerning the proposed use;

4) The present and proposed land use;

(5) The surrounding zoning classifications;

(6) An explanation of the need for the Special Use at the proposed site;

(7) A site plan which contains at a minimum the following:

1. All existing and proposed buildings and structures on the site;

ii. All proposed parking and loading areas (when applicable);

iil. Proposed water and sewage systems;
iv. Placement of exterior lighting; and
V. Landscaping.

(8) A copy of such site plan at a size not to exceed 11" x 14";
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©)

A statement signed by the appropriate road official stating that the proposed access
way is adequate for the proposed use; and

7 TCC 1-25 (d) Standards Applicable to Special Uses.

(1

)

When considering an application for a special use permit, the decision making body
based on evidence presented shall find: (Added Amendment #2 - 4/98)

L.

ii.

1il.

That the Special Use shall, in all other respects, conform to the applicable
regulations of the Tazewell County Zoning Ordinance for the district in
which it is located. Special Uses when combined with Variances for this
same property shall be considered compliant for the purposes of this section.
(Amendment #16 6/04)

That the Special Use will be consistent with the purposes, goals, objectives,
and standards of the officially adopted County Comprehensive Land Use Plan
and these regulations or of any officially adopted Comprehensive Plan of a
municipality with a 1.5 mile planning jurisdiction. (Amendment #12 — 1/03)

That the petitioner has provided the information required by 7TCC1-25(c),
and has demonstrated the ability to complete the proposal shown in 7TCC1-
25(c)(1)-(10), and has met those items required by the statements described in
7TCC1-25(¢c)(9)

When considering an application for a special use permit, the decision making body
based on evidence presented shall also find, not one of which shall be controlling:

L.

ii.

1il.

1v.

V.

Vil.

That the site shall be so situated as to minimize adverse effects, including
visual impacts on adjacent properties.

That the establishment, maintenance or operation of the Special Use shall not
be detrimental to or endanger the public health, safety, morals, comfort or
general welfare of the neighboring vicinity.

That the Special Use shall not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted.

That the Special Use shall not substantially diminish and impair property
value within the neighborhood.

That adequate utilities, access roads, drainage and other necessary facilities
have been or are being provided.

That adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion and hazard on the public
streets.

The evidence establishes that granting the use, which is located one-half mile
or less from a livestock feeding operation, will not increase the population
density around the livestock feeding operation to such levels as would hinder
the operation or expansion of such operation.
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viii.  Evidence presented establishes that granting the use, which is located more
than one half mile from a livestock feeding operation will not hinder the
operation or expansion of such operation.

iX. Seventy-five percent (75%) of the site contains soils having a productivity
index of less than 125.

X. The Special Use is consistent with the existing uses of property within the
general area of the property in question.

xi. The suitability of the property in question is for the Special Use as proposed.

7 TCC 1-25 (e) Particular Special Uses.

(1) Accessory structures prior to the principal structure (Added Amendment #11-10/01)
(2) Adult Entertainment Establishment

3) Adaptive Re-use of existing structures (Added Amendment #9 - 6/00)

(4) Bed and breakfast

(%) Borrow pits

(6) Cemeteries

(7) Day care center

(8) Day care home

9) Game breeding/shoot preserve

(10)  Golf courses

(11)  Golf driving range

(12)  Gravel pits

(13) Home Commercial Special Use

(14) Kennel; commercial

(15) Landscape Waste Composting and Mulching Facility (Added Amendment #30 — 8/09)
(16) Manufactured/ Mobile Homes for retired/disabled persons

(17)  Manufactured/Mobile Homes, accessory to agriculture

(18)  Recreational Facilities, Class I, Class Il and Class III (Added Amendment #11-10/01)

(19)  Shooting range; outdoor
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(20)  Single family dwellings
(21)  Outdoor/Indoor Paint Ball Facilities (Added Amendment #10 - 7/00)
(22)  Residential Accessory Structures (Added Amendment #10 - 7/00)
(23)  Wind Energy Conversion Systems (Added Amendment #18 -10/04)
(24)  Small Wind Energy Systems (Added Amendment #24 — 4/07)
Other uses of such an unusual nature that their operation may give rise to unique problems
with respect to their impact upon neighboring property or public facilities, and which are not
allowed by right may also be allowed by Special Use, subject to the basic requirements of
this Section.

7 TCC 1-25 (f) Requirements For Particular Special Uses. In addition to the information

required in 7 TCC 1-25 (c), the following contains information and requirements specific to each
Special Use listed:

(1)  ACCESSORY STRUCTURES PRIOR TO PRINCIPAL STRUCTURES. Specific
regulations for accessory structures prior to the principal structures in the R-1, RR,
A-1, A-2 and Conservation Zoning Districts:

1. The accessory structure shall not exceed a total of 400 square feet.
i1. The accessory structure shall meet all setback requirements for an accessory
structure for the zoning district it is located.

1ii. The accessory structure shall only be used for storage of equipment necessary
to maintain the property.(Added Amendment #11-10/01

(2) ADULT ENTERTAINMENT ESTABLISHMENT. Specific regulations for Adult
Entertainment Establishments in the C-2 Zoning District:

1. An adult entertainment establishment shall not be allowed within five
hundred (500) feet of another existing adult use.

1. An adult entertainment establishment shall not be located within seven
hundred (700) feet of any Agriculture or Residential Zoning District.

11l. An adult entertainment establishment shall not be located within seven
hundred (700) feet of a pre-existing school or place of worship.

1v. An adult entertainment establishment shall not be located in a structure which
contains another business that sells or dispenses in some manner alcoholic
beverages.

V. For the purpose of these regulations measurements shall be made in a straight

line, without regard to intervening structures or objects, from the property
line of the proposed adult entertainment establishment to the nearest property
line of another adult use, school, place of worship, or district zoned
agriculture or residential.
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3)

4

)

(6)

Vi. The adult entertainment establishment shall meet all requirements of the
Tazewell County Adult Use Ordinance.

ADAPTIVE REUSE OF EXISTING STRUCTURES. Specific requirements for
adaptive reuse of existing structures in the R-1 Low Density Residential Districts:

1. The existing structure(s) for which the adaptive reuse is sought shall have
been existence at the site for a minimum of 10 years prior to the date of a
Special Use petition.

il. The proposed adaptive reuse does not meet the regulations and standards of

other special use permits in the particular districts in which it is located.

iii. The Special Use application shall set forth the specific proposed new uses,
which may include one or more of the following uses or in combination:
personal service establishment, specialized care facilities, multi-family
dwellings, commercial retail establishment, health club or fitness centers and
offices (business and professional). (Added Amendment #9 -6/00)

BED AND BREAKFAST. Specific Regulations for Bed and Breakfast in the R-R
Rural Residential, R-1 and R-2 Zoning Districts:

1. An owner or operator must reside at the establishment while guest rooms are
rented.
ii. No guests may stay at the establishment for a total of more than thirty(30)

days in any period of twelve (12) consecutive calendar months.

BORROW PITS. Specific Regulations for Borrow Pits in the A-1 Agricultural
Preservation Zoning District and A-2 Agriculture District:

1. All excavations shall be subject to the setback and yard restrictions for a
principal structure in the district in which they are located.

il. Copies of all applicable Tazewell County and State of Illinois permits shall
be submitted to the Community Development Department prior to the
issuance of any permits by their office.

CEMETERIES Specific Regulations for Cemeteries in the A-1 Agricultural
Preservation, A-2 Agriculture, R-R Rural Residential, R-1 and R-2 Zoning Districts:

1. All graves and burial lots shall have two (2) side yards and a rear yard of at
least twenty-five (25) feet each, which are to contain no graves or burial lots,
and a setback of at least thirty (30) from any right-of-way bounding the
cemetery, which contain no graves or burial lots.

11. All burial buildings, such as mausoleums, vaults, and columbariums, shall be
setback at least eight-five (85) feet from any street bounding a cemetery and
there shall be two (2) side yards and rear yard of at least fifty-five (55) feet
each, which may contain graves or burial lots with the setback set forth in
paragraph one above.
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(10)

DAY CARE CENTER Specific Regulations for Day Care Centers in the R-R Rural

Residential, R-1, R-2 and C-1 Zoning Districts:

1.

ii.

1il.

All facilities shall comply with the requirements of the Tazewell County
Health Department and the State of Illinois for the type of facility being
proposed.

In addition to the front yard required in the zone which the facility is located,
there shall be two (2) side yards and a rear yard of at least thirty (30) feet
each. No outside recreation apparatus or play fields shall be located within
thirty (30) feet of any rear or side yard.

All outdoor recreation areas within two-hundred (200) feet of a street or
boundary line shall be bounded with a fence.

DAY CARE HOME. Specific Regulations for Day Care Homes in the R-R Rural
Residential, R-1, and C-1 Zoning Districts:

L.

ii.

All facilities shall comply with the requirements of the Tazewell County
Health Department and the State of Illinois for the type of facility being
proposed.

All outdoor recreation areas within two-hundred (200) feet of a street or
boundary line shall be bounded with a fence.

GAME BREEDING / SHOOT PRESERVE. Specific Regulations for Game
Breeding and Shoot Preserve in the A-1 Agricultural Preservation Zoning District
and Conservation District:

ii.

1il.

1v.

A letter from the Illinois Department of Conservation is required, stating that
the proposed area meets the requirements of that Department for the
establishment of a Game Breeding and Shooting Preserve Area.

Discharge of any gun used to take aim on a preserve area, must fall within the
limits of the preserve area unless written permission is obtained from
surrounding landowners.

The area shall comply with all requirements established by the State of
Illinois relating to Game Breeding and Shooting Preserve Areas. (520 ILCS
5/3.27 though 5/3.3.5)

All State and/or Federal Permits required shall be obtained prior to issuance
of a Special Use Permit.

GOLF COURSES. Specific Regulations for Golf Courses in the A-2, R-R, R-1, and

R-2 Zoning Districts:

1.

Golf courses, including uses normally ancillary to such uses, such as
restaurants, but not including commercially operated driving ranges or
miniature golf courses, provided such ancillary uses, parking, and all
structures shall be located at least five hundred (500) feet from any adjacent
dwellings and one hundred (100) feet from the side and rear lot line.
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(11) GOLF DRIVING RANGE. Specific regulations for Golf Driving Ranges in the A-
2, Rural Residential, R-1, R-2, and C-1 Zoning Districts:

1. Golf driving or miniature golf courses, provided parking and all structures are
located at least five hundred (500) feet from any adjacent dwellings and one
hundred (100) feet from the side and rear lot line.

(12) GRAVEL PITS. Specific regulations for gravel pits in the A-1, A-2, Conservation, I-
1 and the I-2 Zoning Districts: (Amendment #32 — 3/10)

1. In addition to the application requirements the following shall be submitted:
(1) A map showing:

a. The location of all property lines, existing roads, easements,
utilities and other significant features;

b. The existing conditions on the tract, including contour lines
(at least five foot intervals), watercourses, existing drainage

facilities and wooded areas;

c. The existing buildings and structures with an indication of
those which will be retained as part of the development; and

d. The existing land uses of adjacent tracts.

(2) Site plan of operations, demonstrating the following:

a. Excavation lines in relation to property lines
b. Ingress and egress during operation
C. Proposed buffer strips and plantings.
d. Stock piles of mineral material and overburden
il. Where overburden will exceed ten (10) feet in depth or where the operation

will affect more than ten (10) acres during a permit year, an operating permit,
including any conservation and reclamation plan and requisite bonding, shall
be secured as required by the IEPA or the Illinois Department of Mines and
Minerals, in accordance with provision of the Surface-Mined Land
Conservation and Reclamation Act, 225 ILCS 715/1et seq. Proof of such
bonding and plans shall be submitted to the Community Development
Administrator prior to operations.
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(13)

1il.

1v.

Vi.

Vii..

Where overburden will not exceed ten (10) feet in depth and where the
operation will not affect more than ten (10) acres during a permit year, a
reclamation plan shall be submitted to the Community Development
Administrator along with bonding for the cost of reclamation at the time of
filing the Special Use application.

Record of Inspection. All gravel pits shall be inspected by the Illinois
Department of Mines and Minerals at least every three (3) months pursuant to
225ILCS 710/9.01. The operator of the mine shall send of a copy of such
record inspection to the Community Development Administrator.

Restrictions.

(1) No mineral extraction operation shall be carried out within one
thousand linear feet of any existing dwelling or within three hundred
feet of any existing structure (other than a dwelling), other than those
owned by the applicant for the permit, unless written permission is
first obtained from the owner of such dwelling or structure.

(2) The stock piling of overburden shall be permitted within the buffer
strips permitted. However a perimeter setback of one hundred (100)
feet shall be maintained free of equipment, stockpiles and
overburden.

Structures. All excavations and stockpiles shall be treated as structures for
these regulations with regard to setback from property lines.

Vehicle Requirements.

(1) Trucks entering and leaving a mineral extraction facility shall meet
the weight requirements of affected roads

(2) In the event that haulage roads relating to the mineral extraction
facility intersect with collector, county, state, or other public
roadways, the operator shall be responsible for obtaining a permit
from the regulating agency of that particular road and for such other
safe traffic contract as the ZBA may require.

HOME COMMERCIAL SPECIAL USE. Specific Regulations for Home

Commercial Special Use in the A-1, A-2, and Rural Residential Zoning Districts:

1.

ii.

iil.

1v.

A home commercial special use shall be permitted only in conjunction with
single family dwelling.

Articles may be sold or offered for sale on the premises.

Materials or equipment may be stored outdoors, provided such storage is
screened from surrounding property and from any abutting street.

No heat, glare, noise vibration, noxious or toxic fumes, odors, vapors, gases,
particulate or similar matter shall be produced at any time which are readily
detectable without the use of instruments at any point on the boundaries of
the premises.
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(14)

(15)

One identification sign may be displayed. Such sign may be illuminated by
white, non-flashing lights, said illumination to be only during daylight hours.

Such sign shall not extend beyond the lot lines, shall not obstruct the view of
motorists entering or leaving the premises or adjacent property and shall not
exceed six (6) square feet in area.

KENNEL; COMMERCIAL. Specific Regulation for Commercial Kennels in the A-

1, A-2, R-R, C-1, C-2 and I-1 Zoning Districts:

1.

ii.

1il.

The applicant shall provide evidence, prior to or at the public hearing, of all
applicable permits required by the State of Illinois pursuant to State Statute.

In the A-2 and R-R districts no kennels shall be located closer than two
hundred (200) feet from any off-site residential building or one hundred (100)
feet from any property line, unless maintained within a completely enclosed
building; and

There shall be no objectionable odors noticeable at or beyond the lot line.

LANDSCAPE WASTE COMPOSTING AND MULCHING FACILITY. (Added

Amendment #30 — 8/09) Special regulations for landscape waste composting and
mulching facility in the A-1, A-2, I-1 and I-2 Zoning Districts:

L.

ii.

1il.

All facilities shall be accompanied by copies of all valid permits issued and
required by the Illinois Environmental Protection Agency, and all other
applicable local, state or federal agencies.

All landscape waste composting and mulching facilities shall be located on a
site containing at least five acres.

Separation Distance:

(1) The location of the portion of the site where active biological
decomposition of the landscape waste is taking place shall not be
located less than 500 feet from the following:

a. A lot line of any lot containing a residence that exists prior to
the establishment of the composting operation

b. A boundary line of an R-1, R-2, Rural Residential, C-1 or C-2
Zoning District that exists prior to the establishment of the
composting operation

(2) The location of all operations of such landscape waste composting

facility shall be outside the boundary of any Special Flood Hazard
Area.
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(16)

1v.

V.

Vii.

Viii.

1X.

xi.

Xii.

Unless otherwise specifically noted the location of the portion of the site
where active biological decomposition of the landscape waste is taking place
shall be setback a minimum of 200 feet from all other property lines. In
addition, the facility shall be setback not less than 200 feet from a potable
water supply.

Evidence shall be submitted to show that the operation shall be conducted in
such a manner as to prevent the blowing of any waste materials or dust
particulate matter onto adjoining property or roadway.

The proposed hours of operations shall be submitted with the special use
permit application for the facility. In no case however, shall the facility
operate before sunrise or after sunset.

A reclamation plan along with the bonding for the cost of reclamation shall
be submitted with the application.

Each Landscape Waste Composting Facilities shall have a landscape buffer
around its perimeter. The Zoning Board of Appeals may require a greater
buffer to protect adjacent property from adverse visual, noise and other
impacts associated with a specific compost facility.

The operation shall provide entrances with ingress and egress so designed as
to minimize traffic congestion. No more than one vehicle entrance shall be
allowed for each 660 feet of lot frontage on a public street. There shall be
enough room on site to accommodate peak traffic volume and company
vehicles.

Storage bins may be allowed to be stored on site as an ancillary use,
providing they are durable, covered and meet the same setbacks required for
accessory/principal structures on the site. The number of storage bins may be
limited by the ZBA/County Board and shall be completely screened from
view from off site.

All roads, driveways, parking lots and loading and unloading areas within
100 feet of any lot line shall be graded and paved asphalt/concrete surface.

The sale or marketing of any composted or mulched waste material at retail
or wholesale from such facility shall be allowed only when such sale or
marketing is accessory and incidental to the composting and mulching
facility.

MANUFACTURED/MOBILE HOMES FOR RETIRED /DISABLED PERSONS

Special regulations for manufactured/mobile homes for retired/disabled persons in
the A-1, A-2, Conservation, R-1, R-2, and Rural Residential Zoning Districts.
(Amendment #11 - 10/01)

One manufactured/mobile home may be located on the same lot or tract of
land on which a single family detached dwelling is occupied as a permanent
residence by a family member.
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(17)

(18)

(19)

ii.

1il.

1v.

The manufactured/mobile home shall be placed on a solid foundation or on a
concrete pad with complete skirting, and shall be provided with a water
supply and sanitary sewage system as approved by the Tazewell County
Health Department.

The manufactured/mobile home shall not violate any recorded subdivision
regulation or covenant.

A permit issued for such special use shall extend only to the person or
persons named therein as the occupants of the manufactured/mobile home,
and shall expire when the manufactured/mobile home is vacated by such
person or persons, or when the dwelling on the premises is no longer
occupied by a family member. Upon expiration of the permit, said
manufactured/mobile home shall be removed from the premises within ninety
(90) days thereafter.

MANUFACTURED/MOBILE HOMES, ACCESSORY TO AGRICULTURE.

Specific regulations for manufactured/mobile homes accessory to agriculture in the
A-1, A-2, and Conservation Districts:

L.

ii.

1il.

One manufactured/mobile home may be located on the same lot or tract of
land on which a single family detached dwelling is occupied by the farm
owner.

The manufactured/mobile home shall be placed on a solid foundation or on a
concrete pad with complete skirting, and shall be provided with a water
supply and sanitary sewage system as approved by the Tazewell County
Health Department.

A permit for such Special Use shall only allow employees of the farm owner
to occupy the permitted manufactured/mobile home. Once the accessory to
agriculture use of the manufactured/mobile home ceases, said
manufactured/mobile home shall be removed from the premises within ninety
(90) days.

RECREATIONAL FACILITIES. Specific regulations for Recreational facilities,

Class I, Class 11 and Class 111 in the R-1, A-1, A-2, Conservation, C-2, I-1 and 1-2
Zoning Districts:

1.

ii.

No recreational activity, spectator area, building or parking lot shall be
located closer than one hundred feet to any residentially developed/zoned

property.

Copies of all inspection reports and other paperwork from the Illinois
Carnival Amusement Ride Inspection Division and other governing
authorities shall be provided to the Community Development Administrator
every 30 days. (Added Amendment #11 - 10/01)

SHOOTING RANGE:; OUT DOOR Specific Regulations for Outdoor Shooting
Ranges in the A-2, I-1 & I-2 Zoning Districts:
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(20)

21)

ii.

1il.

1v.

The layout of all handgun, rifle, shotgun, trap and skeet ranges shall conform
to the most current, as of December 31, 1997, National Rifle Association
standards with regard to layout and dimensions. The range shall be fenced
around the perimeter of the area.

Outdoor shooting ranges shall be located at least one thousand feet from the
building restriction line of any dwelling.

An earthen berm shall be provided at least twenty (20) feet high and six (6)
feet thick at the top, and constructed as not to cause ricochets.

The outdoor shooting range shall be covered by accident and liability
insurance.

A sign shall be posted on the range site listing allowable types of firearms,
and stating the rules of operation.

SINGLE FAMILY DWELLINGS. Specific regulations for non-farm single family

detached dwelling sites in the A-1 Agricultural Preservation, A-2 Agriculture and
Conservation Zoning Districts:

1.

ii.

1il.

1v.

Vi.

Each lot shall be located a distance of at least one-half (Y2) mile from a
livestock feeding operation, measured from the nearest corner of either the
earthen waste lagoon or livestock feeding operation, whichever is closer, to
the corner of the proposed dwelling.

Lots that are located more than one-half (}2) mile from a livestock feeding
operation, measured from the nearest corner of either the earthen waste
lagoon or livestock feeding operation, whichever is closer, to the corner of
the proposed dwelling, may be granted if the lot meets the standards as found
in 7TCC1-25(d).

The division of a parcel for Special Use consideration shall be allowed to
occur only one (1) time on any parcel of land.

In order to minimize the conversion of important prime agricultural land in
Tazewell County first preference for land conversion for new zoning lots
shall be given to land containing soils having a productivity index of less
than 125 on at least 75% of the parcel.

Each such lot shall be at least one (1) acre in size and contain twenty (20) feet
of frontage on a public road and the minimum lot width at the front building
setback line shall be two hundred (200) feet.

Each such lot shall meet the requirements of Chapter 8, Title 4, Regulating
Development in Floodplain Areas.

OUTDOOR/INDOOR PAINT BALL FACILITIES: Specific regulations for paint

ball facilities in the A-1, A-2, I-1, I-2 and Conservation Zoning Districts:

1.

Operation is required to maintain membership in the American Paint Ball
League (or similar reputable national organization) and enforce their
operating rules, as of December 31, 1998.
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ii. No outdoor paint ball activities shall take place:

(1) Within thirty (30) feet of a property line if there is an effective barrier
to the paint balls which is aesthetically appealing, safety wise and
compatible with the neighboring properties; or

(2) Within two hundred (200) feet of a property line if there is not an
effective barrier.

iii. A copy of the current liability policy for bodily injury shall be provided to the
Community Development Department Department.

iv. A sign-off shall be provided from the Tazewell County Health Department
for food service provided for remuneration and for sanitation facilities.
(Added Amendment #10 - 7/00)

(22) WIND ENERGY CONVERSIONS SYSTEMS. Specific regulations for Wind
Energy Conversion Systems in the A-1, A-2 Zoning Districts:

1. Wind Energy Conversion Systems shall meet all requirements of the
Tazewell County Wind Farm Ordinance (Added Amendment #18 —10/04)

(23) SMALL WIND ENERGY SYSTEMS. Specific regulations for Small Wind Energy
Systems: (Added Amendment #24 —4/07)

1. Small Wind Energy Systems shall meet all requirements of the Title 7,
Chapter 4

7 TCC 1-25 (g) Conditions. The ZBA, Community Development Administrator, and the Land Use
Planner may recommend the attachment of such conditions to a special use permit as are necessary to
carry out the purposes of the Comprehensive Plan and to prevent or minimize adverse effects upon
other property in the neighborhood, including, but not limited to: limitations on size and location,
requirements for landscaping and lighting; provisions of adequate ingress and egress; and other
conditions such as the duration of the permit, hours of operation and mitigation of environmental
impacts.

7 TCC 1-25 (h) Action by Zoning Board of Appeals.

(1) The ZBA shall conduct a public hearing to consider the special use proposal in
accordance with the provisions in Article 27 (Application and Hearing Procedures).

(2) The ZBA shall review the special use application, the recommendation of the
Community Development Administrator and Land Use Planner, and the testimony at
the public hearing, and shall issue its findings of fact and decision indicating
approval, approval with conditions, or denial of the proposed special use permit.

7 TCC 1-25 (i) Action by Land Use Committee. When the ZBA cannot issue a decision due to
lack of four concurring votes, the Land Use Committee may review special use applications, the
report of the ZBA, the recommendation of the Community Development Administrator and Land
Use Planner, and shall recommend approval or denial of the findings of fact and recommendation by
the ZBA to the County Board. The Land Use Committee may also recommend tabling the special
use or referral back to the ZBA for further consideration.
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7 TCC 1-25 (j) Action by County Board. When the ZBA cannot issue a decision due to lack of
four concurring votes, the County Board shall review the proposed special use, the report of the
ZBA, the recommendation of the Land Use Committee, and the recommendation of the Community
Development Administrator and Land Use Planner, and shall grant or deny the application for special
use permit by a majority vote of the members present constituting a quorum. The County Board
may also table the proposed special use or refer the petition back to the ZBA for further
consideration.

7 TCC 1-25 (k) Fees. The petitioner shall pay all required fees associated with the request as well
as the required publication costs. The filing fee shall be paid to the Community Development
Department at the time of filing of the special use and the publication cost shall be paid prior to any
final disposition of the request by the County Board.

7 TCC 1-25 () Implementation and Cessation.

(1) If a special use that has been granted is not implemented according to the plans as
presented and approved within one (1) year from the date of approval by the ZBA
such special use shall be rescinded by the Community Development Administrator.

(2) A Special Use about to expire may be extended for a year by application for renewal
through the same process as required for the initial grant of such use.

3) If a Special Use that has been granted and implemented, subsequently ceases
operation for a period of six (6) consecutive months, that special use shall be deemed
terminated and shall not be reestablished except by following the process as required
for the initial grant of such use.

7 TCC 1-25 (m) Revocation.

(1) In any case where the requirements of the special use or conditions thereof are not
being met based upon a report from the Community Development Administrator, the
County Board may refer the matter to the Zoning Board of Appeals for public hearing
to consider revocation of said special use. A decision to either utilize or forego this
revocation procedure shall not preclude in any way the County’s ability to seek legal
remedies through the court system.

(2) Any hearing for revocation undertaken by the Zoning Board of Appeals shall be in
accordance with the Article 27 (Application and Hearing Procedures).

3) Subsequent to the public hearing, the Zoning Board of Appeals shall make a decision
with attached findings of fact.
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